
REPORTING BY COST CATEGORY 

9 1 .T h i sp a r to ft h er u l e  l i s t s  the cost c a t e g o r i e sf a c i l i t i e s  mustuse 
i nr e p o r t i n gt h e i rc o s t s .  The Department o r i g i n a l l y  proposed f i v e  cost 
categor ies:programoperat ingcosts,maintenanceoperat ingcosts,  
admin i s t ra t i veopera t i ngcos ts ,pay ro l lt axes  and f r i n g eb e n e f i t s ,  and 
p r o p e r t y - r e l a t e dc o s t s .S i n c et h er u l ec o n t a i n sl i m i t a t i o n s  onthevar ious 
cos tca tegor ies ,severa lind iv idua lssuggestedtha ttheDepar tmentadopt  a new 
cost category to  cover  those admin is t ra t i ve  costs over which a f a c i l i t y  hasno 
c o n t r o l .  The Departmentagreedthat some o f  thosecostsshould be t r e a t e d  
d i f f e ren t l ythantheadmin i s t ra t i vecos tsove rwh ichp rov ide rs  dohave 
c o n t r o l ,  and i t  now proposes t o  add a new costcategory for " s p e c i a lo p e r a t i n g  
cos ts "  as i s  discussedbelow. The c l a s s i f i c a t i o n  o f  costs  t o  thecos t  
c a t e g o r i e ss p e c i f i e di nt h er u l ei sn e c e s s a r y  so t h a t  a un i fo rm method e x i s t s  
for  reco rd ing  and r e p o r t i n gc o s t s .T h i sn o to n l yr e s u l t si nt h eu n i f o r m  
t rea tmen to ffac i l i t i es ,bu tenab lestheDepar tmen t  to determinewhetherthe 
cos tsrepor tedarea l lowab le  and t o  a p p l yc o s t sl i m i t a t i o n sc o n t a i n e di nt h e  
r u l e .  I t  will a1 so permi t theDepartment to  make costcomparisons and will 
s e t  thegroundwork for theDepartment'simplementation of "case m i x  outcome" 
ru leswhichare now understudy. The needandreasonableness o f  e s t a b l i s h i n g  
the cost categoriesproposed i s  supportedby an a f f i r m a t i v e  p r e s e n t a t i o n  o f  
f a c t si nt h er e c o r d ,  andthosec lass i f i ca t i ons ,  as amended, arenecessary and 
reasonable. 

9553.0040,subp. 1.  ProgramOperating Costs. 

92. This  subpart  l i s t s  thecostsassignable t o  theprogramoperat ing cost 
category.  I t  g e n e r a l l yp r o v i d e st h a tt h ed i r e c tc o s t  of programfunct ions 
must be repor tedunderth isca tegory .  The r u l e  l i s t s  some of thespec i f i c  
cos tstha t  must be i nc luded :sa la r i es  o f  p rogramsta f f ;supp l ies ;consu l tan t  
se rv i ces ;p rog rams ta f ft ra in ing ;the rapeu t i ct r i ps  for  r e s i d e n t s ;r e s i d e n t  
membership i nv a r i o u so r g a n i z a t i o n s ;t h eo p e r a t i n g  costs o f  f a c i l i t y  v e h i c l e s  
used t o  t ranspor tres iden ts ;te lephone ,te lev i s ion  and rad ioserv icesprov ided 
tothegenera lres iden tpopu la t i on ;pay ro l lt axes  and f r i ngebene f i t s  
a l l o c a t e d  to  t h i sc o s tc a t e g o r yu n d e rd i f f e r e n tr u l e s ;  andaccruedvacation 
and s ick leavebene f i t s  o f  personsworking i nthep rog ramopera t i ngcos t  
area. M s .  Rowlandsuggested tha tthecos ts  o f  recru i t ingprogrampersonne l  
should be i n c l u d e d  i n  t h i s  cost categoryandthatcer ta in"purchasedserv ices"  
r e l a t i n g  t o  programshould bean a l lowableprogramcost .  The Department 
intendssuch"purchasedservices" to be i n c l u d e dw i t h i n  i t e m  C, which makes 
consu l tan tserv ices  a programoperat ingcost .  To c l a r i f y  i t s  i n t e n ti nt h a t  
respect,  item C will 11 be amended to  read "consu l tan t  or purchasedservices".  
A s  amended, i t e m  C i s  necessaryandreasonable,andthe amendmentmade does 
n o tc o n s t i t u t e  a s u b s t a n t i a l  change f o r  purposes o f  Minn.Rule1400.1100. 

The Depar tmentre jected M s .  Rowland'ssuggestionthatthecosts o f  
r e c r u i t i n g  employees be a l l o c a t e d  t o  thecostcategory wherethoseemployees 
will work. I n  i t s  v iew ,  therecru i tment  and h i r i n g  o f  personnel i s  an 
admin i s t ra t i vecos ttha tshou ld  be assigned to  theadmin i s t ra t i vecos t  
category.  The Depar tment 'sdec is ion i s  necessaryandreasonable. I t  has a 
greatdeal  of  d i sc re t i oninde te rm in ingwh ichcos tsshou ld  be i n c l u d e dw i t h i n  
t h ep a r t i c u l a rc o s tc a t e g o r i e s  and i t s  d e c i s i o n  t o  sub jec trec ru i tmen tcos ts  
t ot h el i m i t a t i o n s  on admin i s t ra t i vecos ts  makes sense. I t  a l s op r o p e r l y  
re fused t o  accept M r .  ClydeJohnson'ssuggestion t o  r e s t r u c t u r e  a s u b s t a n t i a l  



number o f  costs ass ignedtoo the rcos tca tegor ies .  For example, i t s  dec i s ion  

no t  to  includefood and u t i l i t y  c o s t s  i n  t h e  p r o g r a m  o p e r a t i n g  cost category 

i s  appropr ia te.Whi le  i t  could be arguedthatthoseareprogramcosts,the 

proposedru le  i s  des ignedtoencouragefac i l i t i es  t o  reduceadmin i s t ra t i ve  

costs and t o  limit increasesinmaintenancecosts .  The Departmenthasdecided 

tha tfoodscos ts  and u t i l i t y  c o s t s  s h o u l d  be s u b j e c tt ot h o s el i m i t a t i o n si n  

order  to preventexcessiveincreases i n  thosecosts .  I t s  de te rm ina t ion  i s  

necessary and reasonable and t h ep r o v i s i o n si ns u b p a r t  1 ,  as amended, are 

necessary and reasonable and may be adopted. Also, the amendments made were 

n o ts u b s t a n t i a l  for purposes o f  Minn.Rule1400.1100(1985). 


9553.0040,subp. 2 ,  MaintenanceOperatingCosts. 


93.Thissubpart l i s t s  t hecos tstha t  must be i n c l u d e di nt h ef a c i l i t y ' s  
maintenanceoperat ingcostcategory.  They i n c l u d et h ed i r e c tc o s t  o f  d i e t a r y  
serv ices;laundry and l inenserv ices;housekeepingserv ices;p lantoperat ions 
and maintenanceservices; and pay ro l lt axes  and f r i n g eb e n e f i t s  a l l o c a t e d  
according to  o t h e rp r o v i s i o n s  of  t h er u l e .  The s p e c i f i cc o s t si n c l u d e di n  
th iscostcategoryundertheru lesproposedbytheDepar tmentarenecessary 
and reasonable and may be adopted,subject  to the  comments a t  F i n d i n g  67. 

9553.0040,subp. 3 ,  Admin is t ra t i veOpera t i ng  Costs. 

9 4 .T h i ss u b p a r tl i s t st h ec o s t st h a t  must be i n c l u d e di nt h e  
admin i s t ra t i veopera t i ngcos tca tegory .  The c o s t si n c l u d e dw i t h i nt h i sc o s t  
c a t e g o r yg e n e r a l l yr e l a t e  t o  t h eo v e r a l la d m i n i s t r a t i o n  of ICF/MRs. They 
i nc lude :bus inesso f f i cefunc t i ons ;o f f i cesupp l i es ;sa la r i es  and wages for  
admin is t ra t i vepersonne l ;p ro fess iona lfees  for l e g a l  and account ingservices;  
businessmeetings and seminars;postage;training costs and r e l a t e d  expenses; 
membership fees for  p ro fess iona lassoc ia t i ons ;subsc r ip t i ons  t o  p e r i o d i c a l s  
d i r e c t l y  r e l a t e d  t o  theopera t ion  o f  the f a c i l i t y ;  a d v e r t i s i n g  and personnel 
rec ru i tmen t  costs; and o t h e r  s i m i l a r  expenses i n c l u d i n gt h ea l l o c a t e dp o r t i o n
of c e n t r a l ,a f f i l i a t e d  or corporate off ice costs .  The i n c l u s i o n  o f  these 
costs is necessaryandreasonable. 

I f  t hecos tsac tua l l yi ncu r red  i n  each of theopera t ingcos tca tegor ies  
proposedbytheDepartment were reimbursed i n  t h e  same manner, theassignments 
of coststothesevar iouscategor ieswould be r a t h e r  academic. However, under 
theru lesproposedbytheDepar tment ,admin is t ra t iveoperat ingcostsarenot  
f u l l yre imbursed  andbothmaintenanceandadmin is t ra t ivecostsarel imi tedto 
f ixedannualpercentageincreases. Thus theassignment o f  costs  t o  the 
admin i s t ra t i veopera t i ngcos tca tegory  i s  importantbecausethecostsincurred 
i n  t h a t  cost category may no t  be fu l lyre imbursed.Therefore,costswhichthe 
Departmentproposes t o  i n c l u d e  i n  t h i sc o s tc a t e g o r y  must be considered i n  
l i g h t  o f  t h o s el i m i t a t i o n s .  

9553.0040,subp. 3, i t e m  F .  

95. A s  o r i g i n a l l y  proposed, a l l  insurancecostsincurredby a f a c i l i t y  
were t o  be a s s i g n e dt ot h ea d m i n i s t r a t i v e  cost category.  However, thosecosts 
a r en o tc o n t r o l l a b l e  byprov iders.  The Departmenthasdetermined,therefore, 
tha ttheyshou ldnot  be subject  to  t h el i m i t a t i o n so t h e r w i s ea p p l i c a b l et o  
a d m i n i s t r a t i v ec o s t s .T h e r e f o r et h e  Departmenthasincludedrealestate 
insurance and p r o f e s s i o n a ll i a b i l i t yi n s u r a n c ei n  a s p e c i a lo p e r a t i n gc o s t  
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category,  and t h i si t e m  hasbeen amended t o  referencethatchange. A s  

amended, t h i s  i t e m  i s  necessary and reasonable and the  amendment proposed does 

n o tc o n s t i t u t e  a subs tan t i a l  change for  purposes o f  Minn.Rule1400.1100 

( 1  985). 


9553.0040.subp. 3, i t e m  H .  

96.Under t h i si t e m ,t h e  costs o f  thep ro fess iona lse rv i ces  of lawyers, 
accountants, and a u d i t o r s  as well as the  cost o f  dataprocess ingserv icesare 
requ i red  t o  be assigned t o  theadmin i s t ra t i veopera t i ngcos tca tegory .  
Severalpersonsobjected t o  suchanassignment. They noted, fo r  example, t h a t  
i f  a f a c i l i t y ' s  c h a l l e n g e  o f  an agency'sdecis ion i s  s u c c e s s f u l ,a l l t h e  fees 
i n c u r r e db yt h ef a c i l i t ys h o u l d  be reimbursed. I t  was a l soa rguedtha t  i t  i s  
i napprop r ia te  t o  inc ludethecos ts  a f a c i l i t y  will i n c u r  t o  prepare an 
a d d i t i o n a lc o s tr e p o r ti nt h ep h a s e - i np e r i o d  and t h ea d d i t i o n a lc o s t s  
i nvo l vedinchang ingf i sca lyea rs  i n  t h i sc o s tc a t e g o r y .  

The Department 'sdecis ion t o  i n c l u d ea c c o u n t a n t ' sf e e si nt h e  
a d m i n i s t r a t i v e  c o s t  c a t e g o r y  i s  necessary and reasonableasproposed. 
A l thoughprov idersarerequ i red  t o  p repareanadd i t i ona lcos trepo r t  for  the  
calendaryearending December 31,1985,as i s  d iscussed i n  more d e t a i l ,  i n f r a ,  
those costs area l lowab le .S ince ,theru le  does accordun i fo rmt rea tment  t o  
a l lp r o v i d e r s ,  i t  i s  necessary and reasonable as proposed.Inc lus ion o f  l e g a l  
f e e si nt h a tc a t e g o r y  may have t h ep r a c t i c a le f f e c t  o f  l i m i t i n g  some p rov ide rs  
a b i l i t y  t o  recoverthosefeeseven when the i rcha l l engesaresuccess fu l .  If 
prov ide rs  had a l e g a le n t i t l e m e n t  t o  r e c o v e rt h ea t t o r n e y ' sf e e si n c u r r e d ,  
l i m i t i n g  them i n  t h e  manner proposedbytheDepartmentmight be a quest ionable 
p r a c t i c e .  However, t heAdmin i s t ra t i ve  Law Judge i s  no t  aware o f  anylawwhich 
createssuch a r i g h t  andnonewere c i t e d  byindustrycommentators. The usual 
r u l e  i s  t h a t  p r e v a i l i n g  p a r t i e s  i n  a d m i n i s t r a t i v e  casesdonothave an 
e n t i t l e m e n t  t o  a t to rney ' sfees ,  cos ts ,  or disbursements i n  t h e  absence o f  a 
s p e c i f i cs t a t u t ea l l o w i n g  them or anagreement t o  t h a t  e f f e c t .  There is a 
c o r o l l a r y  r u l e  t h a t  g e n e r a l l y  exempts s ta teagenc iesf rombeingtaxedwi th  a 
l i t i g a n t sa t t o r n e y ' sf e e s ,c o s t s  or disbursements.Consequently,whilethe 
Departmenthas made successfu lchal lengesanal lowablecost ,thata l lowance i s  
sub jec t  to a p r o v i s o  t h a t  t h e y  will n o t  cause t h e  l i m i t a t i o n s  on 
a d m i n i s t r a t i v eo p e r a t i n gc o s t s  to be exceeded.That p o l i c yd e c i s i o n  was no t  
shown t o  be i n c o n s i s t e n t  w i t h  t h el e g a lr i g h t s  of  p rov ide rs  and i t  i s  
conc luded,there fore ,tha ttheru le  i s  necessary and reasonable as proposed. 

9553.0040,subp. 3, i t e m  P. 

97. Under t h i si t e m ,t h a tp o r t i o n  o f  thepreopeningcostsincurred more 
than 30 days be fore  a f a c i l i t y  i s  openmust be amort izedover a f i ve -yea r  
per iod.Al thoughpreopening costs havebeen l o g i c a l l ya s s i g n e d  to  the  
a d m i n i s t r a t i v ec o s tc a t e g o r y ,g i v e nt h el i m i t a t i o n s  imposedon tha tca tegory  
underPart9553.0050,subp. 1 ,  i t em A,  subitem(11, i t  i s  concludedthatsuch 
an assignment i s  notnecessary and reasonable. The l i m i t a t i o n  on 
admin i s t ra t i vecos ts  i s  a medianwhich i s  c a l c u l a t e db yl o o k i n ga tt h e  
admin i s t ra t i vecos ts  o f  a l l  f a c i l i t i e s .  A f a c i l i t y  t h a t  must i n c u rc o s t st h a t  
o t h e rf a c i l i t i e s  donothave, will necessar i l y  be p re jud i ced .  I f t h a t  
f a c i l i t y  would,but for  i t s  preopening costs, be w i t h i nt h el i m i t a t i o n ,  i t  
would be pre jud icedbyhaving i t s  preopeningcostsdisal lowed. A s  such, t h i s  
p r o v i s i o nv i o l a t e st h ep r o v i s i o n s  o f  Minn.Stat .  5 14.14,subd. 2 (1984).
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correct this defect, the preopening costs o f  a facility must be assigned to 
the special operating cost category created by the Department. 

9553.0040, subp. 3. item U .  

98. Under this item, central, affiliated or corporate office costs,
excluding the property-related costs of capital assets used exclusively by
individual facilities for purposes of part 9553.0030, subp 4 ,  item D, are 
included within the administrative operating cost category. M s .  Rowland and 
others objected to this classification. She argued, for example, that many
facilities do not have an option whenit comes to establishing a central 
office, as the Department had argued, because manyof them have six beds and 
those facilities -- which are essentially homes -- do not have room for an 
office. She also noted that having an office In small facilities detracts 
from their home-like atmosphere. She argued that small facilities that cannot 
have an office on the premises should not be treated differently than 
facilities that have room for them. These objections are not persuasive.
Providers are not required to have central offices. On the contrary, it i s  a 
business decision they make considering the size, design and location of their 
facilities and the number of facilities they own. The business decisions made 
have a cost impact that the Department may reasonably consider and limit. 
Moreover, it i s  concluded that the Department can reasonably treat central 
office costs differently from the "costs" of on-site office space. The cost 
of having a central office would necessarily be substantially higher than the 
cost of using some existing space on the premisesof a small facility or some 
existing space in a larger, older facility. Given the manifest differences 
between the two situations, it i s  concluded that the Department's decision to 
include central office costs in the administrative cost category and subject
them to the limitations on administrative costs Is necessary and reasonable. 
Likewise, its decision not to attempt to identify or limit the costsof 
on-site office space i s  permissible. The Department could reasonably conclude 
that the use of existing space on the premisesof a facility has little or no 
cost impact that can be effectively limited. 

9553.0040, subp. 4, Payroll Taxes and Fringe Benefits. 


99. This cost category includes the employer's share of the social 

security withholding tax; state and federal unemployment compensation taxes 

and costs; group life insurance and disability insurance; group health and 

dental insurance; worker's compensation insurance; pension or profit sharing 

plans; and governmentally required contributions. All these costs must be 

allocated to other cost categories in accordance with the provisions 
of part

9553.0030, subp. 6, discussed above. The provisions of this subpart are 

necessary and reasonable and may be adopted. 


9553.0040, subp. 5, Property-related Costs. 

0 

100. The property-related cost category includes a depreciation allowance 
for capital assets except land; capital debt interest expenses; rental and 
lease payments; and payments made in lieu of real estate taxes meeting the 
criteria set forth in part 9553.0036, item 88. The Department has deleted 
special assessments paid and accrued real estate taxes as well as license fees 
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requiredbytheDepartment of Human Services and theDepartment o f  Heal th  and 
inc luded them i n  t h e  new s p e c i a lo p e r a t i n g  cost category assuggested a tt h e  
hear ing.  A s  amended t h i ss u b p a r t  i s  necessaryandreasonableand may be 
adopted. The amendements made do n o tc o n s t i t u t es u b s t a n t i a l  changes f o r  
purposes o f  Minn.Rule1400.1100(1985). 

9553.0040,subp. 6. SpecialOperat ingCosts.  

101. I n  response t o  p u b l i c  comments reques t ing  a separatecostcategory
for o p e r a t i n gc o s t so v e rw h i c hf a c i l i t i e s  haveno c o n t r o l  and reques t ing  
specia lt reatment  o f  those c o s t s  t o  prov idefu l lre imbursement ,theDepar tment  
proposes to  add a new spec ia lopera t ingcos tca tegorywh ich  will cons is to f  
spec ia l  assessmentsand rea les ta tetaxes ,l i censefeesrequ i redbythe  
MinnesotaDepartment o f  Human Services and theMinnesotaDepartment o f  H e a l t h ,  
rea les ta teinsu rance  and p r o f e s s i o n a ll i a b i l i t yi n s u r a n c e .  The a d d i t i o no f  
subpart 6 ,  and thecos ts  t o  be i nc ludedinthespec ia lcos tca tegory  i t  
creates,  was shown t o  bea necessaryandreasonableprocedure for d e a l i n g  w i t h  
c o s t so v e rw h i c hf a c i l i t i e s  have l i t t l ec o n t r o l .S i n c et h e  amendment r e s u l t e d  
f romd iscuss ionsa tthehear ing  i t  does n o tc o n s t i t u t e  a s u b s t a n t i a l  change
for  purposes o f  Minn.Rule1400.1100(1985). ARRM g e n e r a l l ys u p p o r t e dt h i s  
change in t h er u l eb u ta r g u e dt h a t  i t  should be expanded to  inc ludethe  second 
c o s t  r e p o r t s  t h a t  must be p r e p a r e db yf a c i l i t i e sd u r i n gt h ep h a s e - i np e r i o d ,  
t heamor t i za t i on  o f  preopening costs, and c e r t i f i e da u d i tc o s t s .  I t s  
argumentshavebeenaddressed i n  o t h e r  p a r t s  o f  t h i sR e p o r t  andneed n o t  be 
consideredfur therhere.  

GENERAL REPORTING REQUIREMENTS 

9553.0041,subp. 1 ,  Required Cost Reports. 

102. .Under t h i s  i t e m  each p r o v i d e r  i s  r e q u i r e d  t o  submit a cost r e p o r t  t o  
theDepartmentno l a t e r  t h a n  March 31 cover ingtherepor t ingyearendingthe 
p r i o r  December31. If a c e r t i f i e da u d i t  hasbeen prepared, i t  must be 
submi t tedw i ththecos trepo r t .  A p r o v i d e r  or prov idergrouphaving 48 or 
more l i censed  bedsmust,however,submit a c e r t i f i e d  a u d i t  o f  i t s  f i n a n c i a l  
reco rdsw i th  i t s  c o s tr e p o r t .  The a u d i t  must be obta ined from an independent 
c e r t i f i e d  p u b l i c  a c c o u n t a n t  or l i censedpub l icaccountan t  andbeconducted i n  
accordancewiththe g e n e r a l l yacceptedaudi t ingstandardsreferencedinthe 
r u l e .  F a c i l i t i e s  owned by a governmentalagency may comply w i t ht h ea u d i t i n g  
requi rementsbysubmi t t ingtheaudi tpreparedbythestateaudi tor .  

A s  i s  discussed i no t h e rp a r t so ft h i sR e p o r t ,t h eD e p a r t m e n t ' sd e c i s i o n  
t o  e s t a b l i s h  u n i f o r m  r a t e  and repo r t i ngyears  was sub jec t  to  a greatdealof  
c r i t i c i s m .  I na d d i t i o n ,t h ea u d i t i n gr e q u i r e m e n t si nt h i sr u l e  for  p rov ide rs  
or prov idergroupshaving 48 or morebeds was c r i t i c i z e d .  The prov idersnoted 
t h a t  o b t a i n i n g  a f i r s t - t i m e  c e r t i f i e d  a u d i t  f o r  t h e  r e p o r t i n g  y e a r  e n d i n g  
December 31,  1985 cou ldcos t  as much as $15,000. Moreover, theynotedthat  
chang ingthe i rrepor t ingyearsundertheru lewou ld ,  as a p r a c t i c a lm a t t e r ,  
r e q u i r e  them to  change t h e i rf i s c a ly e a r s .  Changing f i sca lyearsrequ i resthe  
approval o ft h eI n t e r n a l  Revenue Serv ice and requ i restheprepara t i on  and 
f i l i n go fs h o r tp e r i o df i n a n c i a ls t a t e m e n t s ,r e p o r t s  and t a xr e t u r n s .  They 
a l sono tedtha t  an a d d i t i o n a lc o s tr e p o r t  will be r e q u i r e d  t o  be f i l e d  f o r  
1985 so t h a tt h e  new r u l e  can be phased-in. None of thesecostsare 
r e c o g n i z e di nt h eh i s t o r i c a lc o s tf i g u r e sc o n t a i n e d  i n  the baseused t o  
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compute t h e  f a c i l i t i e s '  reimbursementrates for  1985 or the  first n ine  months 
o f  1986. I t  was a l s oa r g u e dt h a tr e q u i r i n ga u d i t s  o f  facilities it i e s  w i t h  more 
than 48 beds is an a r b i t r a r y  d i s t i n c t i o n  and t h a t  r e q u i r i n g  a u d i t s  is 
i n c o n s i s t e n tw i t ht h e  l e g i s l a t i v ed i r e c t i v e  to  reduce and 1 ilimit a d m i n i s t r a t i v e  
costs. Mr. Furlongnotea, f o r  example, t h a tf i e l da u d i t sa r es u f f i c i e n t  t o  
d i s c o v e ra n yf r a u dt h a tm i g h te x i s t .I ns p i t e  of  t h e s ec r i t i c i s m s ,t h er u l e  
proposed is necessary and reasonable. The Department has determinedthat  a 
p rov ide r  or prov idergroupopera t ing  48 or morebeds i s  an opera t i on  of 
su f f i c i en tcomp lex i t y  to  r e q u i r e  an a u d i t  t o  assure a properaccount ing of 
p u b l i cf u n d s .C e r t i f i e da u d i t s  will ass is ttheDepar tmentinper fo rming  i t s  
own a u d i t  f u n c t i o n s  and helptheDepartmentadministertheexpendi ture of 
pub l i cfunds .Determin ingthe  48 c u t - o f fp o i n tn e c e s s a r i l yi n v o l v e st h e  
exper t i se  of  theDepartment and i t s  f a m i l i a r i t y  with thecomplex i t ies  
invo lved.  I t s  l e g i s l a t i v ed e c i s i o ni nt h i s  case i s  necessary and reasonable.  
The prob lemscreatedbytheru leinte rms o f  increased costs which may n o t  be 
b u i l t  i n t o  t h e  f a c i l i t y ' s  r a t e s  d u r i n g  t h e  p e r i o d  i n  w h i c h  t h e y  will be 
incu r red  i s  discussedelsewhere. The p r o c e d u r e st h ef a c i l i t i e s  must follow 
are  a d i s t i n c t  i s s u e  f r o m  t h e  manner i n  whichnecessarycostsarereimbursed. 
However, the  March 31 dateon page 30, l i n e  7 i s  i n c o n s i s t e n tw i t ht h eA p r i l  
30 d e a d l i n ee s t a b l i s h e di no t h e rp a r t s  o f  t h er u l e .  This must be amended t o  
be c o n s i s t e n tw i t h  them. 

9553.0041,subp. 2 ,  RequiredInformat ion.  

103. T h i sp a r ts e t sf o r t ht h e  components requ i red  of  a complete cost 
r e p o r tt h a t  must be f i l e d  eachyear .Fac i l i t iesmustprov idethein fo rmat ion ,  
s t a t i s t i c a ld a t a ,  and h i s t o r i c a lo p e r a t i n gc o s ti n f o r m a t i o nw i t ht h e  
support ingworksheets and ca lcu lat ionsrequestedonthe cost r e p o r t  form. I n  
add i t i on ,thecos trepo r tmus tinc lude  a balancesheet andincome statement 
f o r  each f a c i l i t y  t h a t  i s  no trequ i red  t o  f i l e  anaud i tedf i nanc ia l  
statement.  Where aud i tedf inanc ia ls ta tementsarerequ i redthey  must i nc lude  
a b a l a n c es h e e t  andincomestatement,statement of re ta inedearn ings ,  
statement o f  changes i n  f i n a n c i a l  p o s i t i o n ,  and t h e  c e r t i f i e d  or l i censed  
p u b l i ca c c o u n t a n t ' so p i n i o n  Such prov is ionsarenecessary and reasonable.  
However, t h er u l ea l s or e q u i r e st h a tt h ea u d i t  be accompanied w i t h  
"appropr ia tenotes to  thef inanc ia ls ta tements"  and"any app l i cab le  
supplementalInformation". What notesare"appropr ia te" ,  andwhat 
supplementalinformation i s  "app l i cab le "  i s  no tde f inednord i scussedinthe  
Department's SNR. Consequently, i t  i s  concludedthatthe two quoted 
r e q u i r e m e n t sa r en o ts u f f i c i e n t l ys p e c i f i c  for purposes of Minn.Stat .  
3 14.02,subd. 4 and c o n s t i t u t e  a s u b s t a n t i v ev i o l a t i o n  o f  law fo r  purposes o f  
Minn.Stat .  4 14.50. Ifsome notes or supplementa lin format ionotherthan 
t h a t  whichwould be requ i red  of an audi tconducted i n  accordancewith 
genera l l yacceptedaud i t ings tandards  i s  requ i red  t o  be submi t tedtha t  
in format ionmust  be l i s t e dw i t h  more s p e c i f i c i t y .  I t  not ,  to  c o r r e c tt h i s  
defect,theprovisionsquotedabovemust be de le ted .  

The Departmenthas alsoproposed an amendment to i t em C c l a r i f y i n g  t h e  
na ture  o f  theaud i tedf inanc ia ls ta tementrequ i red .  If t h ef i n a n c i a l  
s ta temen tssubmi t teda reno tsu f f i c i en t l yde ta i l ed ,  or if t h e  f a c i l i t y ' s
f i s c a ly e a r  i s  d i f f e r e n t  from i t s  r e p o r t i n g  y e a r ,  t h e  f a c i l i t y  mustprovide
supp lementa lin fo rmat iontha treconc i lescos ts  on thef i nanc ia ls ta temen ts  
w i t ht h e  cost r e p o r t .  The i n t e n t  o f  the amendment i s  to  make i t  c l e a rt h a t  
f a c i l i t i e s  a r e  n o t  r e q u i r e d  to  change t h e i r f i s c a ly e a r  and t o  e l im ina tethe  
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requirement for two a u d i t s  if such a change i s  no t  or cannot be made. , I t e m  C ,  
as amended, i s  necessary and reasonable and the amendment made c l a r i f y i n gt h e  
f a c i l i t y ' s  o b l i g a t i o n s  undertheru le  does n o tc o n s t i t u t e  a s u b s t a n t i a l  change 
for purposes o f  Minn.Rule1400.1100. 

9553.0041.subp. 2 ,  i t e m  I. 

104. The annualcostrepor tmusta lsoinc ludecopies of leases and a l l  
o the r  documents r e l a t e d  to thelease o f  thephys i ca lp lan t  and land, or a 
s igneds ta tementind ica t ingtha tno  changeshavebeen made i n  t h e  documentson 
f i l ew i t ht h e  Commissioner.Leasedocumentsmust inc ludeinformat iononthe 
h i s t o r i c a l  c a p i t a l  c o s t  of thephys i ca lp lan t  and land, and a d e t a i l e d  s e t  o f  
cost in fo rmat ionf romthelessor .  M r .  Fu r longarguedtha tth i s  i s  an 
unreasonable and unnecessaryrequirementbecause a p rov ide r  may haveno way of 
f o r c i n g  a t h i r d - p a r t y  l e s s o r  to prov idetheinformat ionrequi redunderthe 
r u l e .  I n  s p i t e  o f  theob jec t i ons  made t o  t h er u l e ,  i t  i s  necessary and 
reasonable. The record  shows thattheDepartmentmust have thein fo rma t ion  
r e q u i r e db yt h i sp a r t .  Cost i n fo rma t ion  from lesso rs  i s  requiredunderthe 
r u l e  so thattheDepartmentcandeterminewhetherthelease i s  
c o s t - e f f e c t i v e .  Iftheproper tyleased i s  so ld  or re f inancedbythelessor ,  
leasecosts  may increase.IntheDepar tment 'sv iewsuchcostincreasesresul t  
i nt h ec i r c u m v e n t i o n  of t h e  p r o v i s i o n s  i n  p a r t  9553.0060 (whichdeterminethe 
payment r a t e  for  p roper t ycos ts )  and v i o l a t e  t h e  i n t e n t  of t h e  D e f i c i t  
ReductionAct o f  1984, sec t i on  2314 (DeFRA). This  i s  a necessary and 
reasonableprovis ion.  

The LAC Reportmentionedseveralproblemswiththereimbursement of  lease 
costsunderRule52. They i nc ludedthelack  o f  s t a t ec o n t r o lo v e r  costs, 
undisclosedleasingarrangements and noncompliancewithgeneral lyaccepted 
account ingpr inc ip les .S inceleasesaregenera l l y  more expensivethan 
purchases, and i n  v iew of  thefactorsmentionedabove, i t  i s  concludedthat 
theseprov is ions may be a d o p t e d .F a c i l i t i e s  will be o b l i g a t e d  to make sure 
the i rleasesinc ludeprov is ionsmak ingthenecessaryin fo rmat ionava i lab le .  

Ms. Mar t inarguedthatthepr imaryproblem with t h e  r u l e  i s  t h a t  t h e  
Department may app ly  i t  r e t r o a c t i v e l y .  The r u l e  does not s t a t et h a t  i t  is 
in tended t o  app ly  to  leaseswhichhavealready been negot ia ted.Therefore,  
t h a ti s s u e  need no t  be decidedhere. I t  i s  a v a l i dp r o s p e c t i v er u l e .  I f  the 
Department does at tempt  t o  app ly  i t  i n  a r e t r o a c t i v e  manner, t h e  v a l i d i t y  o f  
its a c t i o n  can be r e s o l v e da tt h a tt i m e .  

9553.0041,subp. 2 ,  i t e m  K .  

105.With i t s  annual cost r e p o r t  a f a c i l i t y  mustsubmit s t a f f  assignment 
c h a r t sc l a s s i f i e d  t o  thecos tca tegor iesintheru le .D ickLan igan ,  a 
c e r t i f i e dp u b l i ca c c o u n t a n t ,r e q u e s t e df u r t h e rc l a r i f i c a t i o n  of thenatureof 
t h ec h a r t sr e q u i r e d .I n  i t s  post -hear ing comment, theDepartmentnotedthat 
t h ec o s tr e p o r t  form p rov ide rsa rerequ i red  to  u s es p e c i f i e st h es t a f f  
pos i t ionswhichmust  be reported.Therefore, i t  hasproposedno 
c l a r i f i c a t i o n s  to  t h er u l e .  Even i f  the cost r e p o r ts p e c i f i e st h es t a f f  
pos i t ionswhicharecoveredbytheru le ,thek ind  o f  i n fo rma t ion  t o  be 
submi t tedregard ingthosepos i t ions  i s  still impermiss ib ly  vague f o r  purposes 
of Minn.Stat .  3 14.02,subd.4.Thisconstitutes a s u b s t a n t i v ev i o l a t i o n  of 
theAdmin is t ra t iveProcedure A c t  for purposes o f  Minn.Stat .  5 14.50(1984).
To cor rec tth isde fec t ,theDepar tment  must e i t h e rs p e c i f yt h ek i n d  o f  

HCFA-179 # XL-3 Date Rec'd 3
-51 -

Supercedes Date Appr. ,-2ac-, 



-- 

t 

i n f o r m a t i o nt h a t  must be submi t tedunderth i sru le ,  or i f  a l lt h ei n f o r m a t i o n  
neededby theDepartment i s  c l e a r l y  s e t  f o r t ht h ec o s tr e p o r t ,  i t  can c o r r e c t  
t h ed e f e c tb yr e f e r e n c i n gt h a tf a c t .  For example, i t  could add another 
sentence t o  t h i s  i t e m  t o  s t a t e :  "The cha r t s  must con ta inthein fo rma t ion  
s p e c i f i e di n  t h e  cost repo r tfo rm. "  

9553.0041,subp. 3 ,  Supplemental Reports.  

106. I na d d i t i o n  t o  i n f o r m a t i o nt h a t  must be submi t tedwi th  a p r o v i d e r ' s  
annua lcos trepor t ,th issubpar t  l i s t s  a d d i t i o n a li n f o r m a t i o nt h e  Commissioner 
may r e q u i r e  a p r o v i d e r  t o  submit i n  o r d e r  to  subs tan t i a tethe  payment r a t e .  
Under i t e m  A ,  t he  Commissioner may r e q u i r e  a f a c i l i t y  t o  submitseparate, 
c e r t i f i e d  a u d i t e d  f i n a n c i a l  s t a t e m e n t s  i f  they havebeen prepared -- for 
each r e l a t e d  o r g a n i z a t i o n  i n  t h e  p r o v i d e r  g r o u p ,  ifmore than$1,000 o f  the 
r e l a t e d  o r g a n i z a t i o n ' s  c o s t s  a r e  i n c l u d e d  w i t h i n  t h e  f a c i l i t y ' s  c o s t  r e p o r t .  
I f  a c e r t i f i e da u d i t e df i n a n c i a ls t a t e m e n t  i s  n o ta v a i l a b l e  when requestedby 
theCommissioner,anunauditedfinancialstatementmust be submit ted.  The 
f i nanc ia ls ta temen trequ i red  must i nc lude  a balance sheet,  income statement, 
statement o f  re ta inedearn ings,s tatement  o f  change i n  f i n a n c i a l  p o s i t i o n ,  
appropr ia tenotes  to  thef inanc ia ls ta tements ,  andany appl icablesupplemental  
i n fo rma t ion .  The p r o v i s i o n s  of th issubpar ta renecessary  and reasonable. 
However, as notedbefore,thelanguagerequi r ing"appropr ia tenotes t o  the 
f inanc ia ls ta tements ,  andany appl icablesupplementalinformat ion"must be 
c l a r i f i e d  or deleted.  (See Finding103.)  

Jonathan R .  Lokhorst ,  a c e r t i f i e dp u b l i ca c c o u n t a n t ,a r g u e dt h a t  many 
s m a l l  f a c i l i t i e s  do n o tp r e p a r ef i n a n c i a ls t a t e m e n t sw i t hf u l ld i s c l o s u r e  and 
r e q u i r i n g  them t o  do so wouldunnecessar i l yinc reasethe i rcos ts .There fore ,  
he recommended tha ttheunaud i tedf inanc ia ls ta tements  be r e q u i r e d  to  inc lude  
o n l y  a balancesheetandanincomestatement.UnderMinn.Stat. 5 2568.27 ,  
theCommissionerhasbroadauthority t o  r e q u i r er e p o r t s ,i n f o r m a t i o n  and 
a u d i t s  from providers.Agencieswithsuch power may g e n e r a l l yr e q u i r e  any 
r e l e v a n ti n f o r m a t i o n  to be submitted.Therefore, I t  i s  concludedthatthe 
p r o v i s i o n s  i n  i t e m  A a r e  w i t h i n  t h e  scope o f  theCommiss ioner 'sauthor i ty  and 
thattheyarenecessary and reasonable. However, i f  a1 1 thein fo rmat ion  
s p e c i f i e d  will n o t  beneeded i n  everycase,theDepartmentshouldconsider 
makingthesubmission o f  any i n fo rma t iono the rthanthef i nanc ia ls ta temen ts  
d i s c r e t i o n a r yw i t ht h e  Commissioner ratherthanmandatory.  For example,the 
words "Financialstatementsmust"(pg. 33, l i n e  8)  could be rep lacedwi th :  
"TheCommissioner may a l sorequ i retha tthef i nanc ia ls ta temen ts . . . . " .  

9553.0041,subp. 3 ,  i t e m  C. 

107.Under t h i s  i t e m  theCommissioner may r e q u i r e  a p r o v i d e r  to  submit 
copiesofleases and o t h e r  documents r e l a t e d  t o  thelease o f  deprec iab le 
equipment ,furn ish ings andgoods. The lease documentsmust i nc lude  
i n f o r m a t i o n  on the h l s t o r i c a lc a p i t a lc o s t  of the  i t e m s  leased and the 
in format ionconta ined i n  subpart  2 ,  i t e m  D, as pa idbythe  lessor. Under i t e m  
D, a lessorwould be r e q u i r e d  t o  submit a list o f  i t s  c a p i t a l  d e b t s  and 
work ingcap i ta lloansouts tand ing  for eachleased i t e m  for  therepor t i ngyear ,  
the name o ft h el e n d e r ,t h et e r m so ft h ed e b t ,t h ei n t e r e s tr a t eo ft h ed e b t ,  
i n t e r e s t  and p r i n c i p l e  payments fo rthecur ren tyear ,  and t h e  o r i g i n a l  amount 
o f  eachdebt. Mr. Laniganarguedthat i t  i s  u n l i k e l yt h a t  lessors will be 
w i l l i n g  o r  a b l e  t o  p rov idetheannua li n fo rma t ionre la t i ng  t o  t h e i rd e b t  
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i n t e r e s t  r a t e  as requ i redunderth i sru le  and tha tp rov ide rsshou ldno t  be 
r e q u i r e d  t o  f u r n i s h  it. The needand reasonableness of t h i s  item was 
es tab l i shedby an a f f i r m a t i v ep r e s e n t a t i o n  of f a c t s  for purposes of Minn. 
S t a t .  5 14.14,subd. 2 (19841. I t  its post-hear ing comments r e g a r d i n gp a r t  
9553.0041,subp.2, i t em I ,  t heDepar tmen tno tedtha tth i sk ind  o f  i n fo rma t ion  
i s  essen t ia l  t o  determinewhether a lease i s  cos te f fec t i ve .S incelease  
costs may increase as a r e s u l t  o f  thesa le  or r e f i n a n c i n g  of  t h ec a p i t a la s s e t  
bythe lessor, suchtransact ionscould be used to  c i r c u m v e n tt h ep r o v i s i o n si n  
p a r t  9553.0060. Those argumentsarepersuasive for  thereasonsmentioned 
p r e v i o u s l y .  However, theDepartmentshouldconsiderexemptingleases o f  
i n s i g n i f i c a n t  amounts from th i srequ i remen t .  

9553.0041,subp. 3 ,  i t em D. 

108.Under t h i s  iitem theCommissioner may haveaccess to  thefedera l  and 
s t a t e  income taxre tu rns  o f  an i n d i v i d u a l ,  p r o v i d e r  or prov idergrouphaving 
an o w n e r s h i pi n t e r e s ti n  a f a c i l i t y .S e v e r a lp e r s o n sc r i t i c i z e dt h i s  
p r o v i s i o n  Mr. Lokhorstarguedthat  i t  i s  an absurdauthor iza t ion  and t h a t  
Departmentalstaffshouldnotbeable to  a r b i t r a r i l y  p r y  i n t o  t h e  p e r s o n a l  
f i n a n c i a la f f a i r s  of  p r i v a t ec i t i z e n s .  Mr. Fur long made s imi lararguments.  
He n o t e d  t h a t  one o f  thefea rs  o f  p rov ide rs  i s  t h a t  such tax  forms cou ld  
become p a r t  o f  a pub1 ICfl le. He noted that  the Depar tment  has the abi l i ty  to  
ge tthe  same in format ionthrough i t s  f i e l da u d i t ,  and i n  suspectedcases of 
f raudwould be ab le  to subpoena thetax  forms. 

I n  i t s  post -hear ing comments, theDepar tmentnotedthat  i t  d i dn o t  want 
copies of t a x  r e t u r n s  for I t s  f i l e s  b u t  m e r e l y  wantedaccess to  them, i f  
necesssary, f o r  purposes of v e r i f y i n gi n f o r m a t i o ni nt h ep r o v i d e r s 'c o s t  
r e p o r t sd u r i n gt h ef i e l da u d i tp r o c e s s .  The cour ts  have r e p e a t e d l yh e l dt h a t  
t ax  re tu rns  may be ob ta inedf rom a taxpayerthroughdiscovery or dur ing  an 

Cir. 1974)). However, t he  power to  examine fede ra l  
t axre tu rns  i s  n o tu n l i m i t e d  and p a r t i c u l a r l y  where there tu rns  of i n d i v i d u a l s  
a r ei n v o l v e d ,t h ep r i v a c yi n t e r e s t s  o f  taxpayer may outweightheDepartment's 
i n t e r e s t s  i n  a p a r t i c u l a r  case,therebymaking an examinat ion o f  thetax  
r e t u r n s  or p a r t s  o f  them inapprop r ia te .  Bergman v.SenateSpecial Commit tee 
onAging, 389 F.Supp.1127 (S.D.N.Y. 1975). I nt h a t  case,theCourtenjoined 
a bank from f u l l y  comply ingwi th  a Congressional subpoenabecause the subpoena 
orderedtheproduct ion o f  pure lypersona lf inanc ia lmat te rswh ich  were 
un re la ted  to  thenurs ing  home a c t i v i t i e s  u n d e ri n v e s t i g a t i o n .I n  anycase 
where a taxpayerob jec ts  t o  p r o v i d i n g  accessundertherule,thetaxpayer or 
theDepartment may have t h eo b j e c t i o nr e s o l v e di nt h ec o u r t s .S i n c e  such a 
rev iewprocedureex is ts  and s i n c et h er u l e  i s  o therw iseauthor ized ,  i t  may be 
adopted. 

9553.0041,subp. 3. i t e m  E. 

109.Under t h i si t e m ,o t h e rr e l e v a n ti n f o r m a t i o nr e q u i r e d  t o  support  a 
payment r a t e  must be submit ted t o  theDepartment a ttheCommiss ioner 's  
reques t .  Mr. Lokhorstarguedthats incethe word " re levan t "  i s  no tde f i ned ,  
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t heru leleaves  too much d i s c r e t i o n  t o  Departmentalpersonnel and should be 

de le ted .  Mr. Lanigan also a r g u e dt h a tt h i sp r o v i s i o n  i s  too broadgiventhe 

p e n a l t i e sp r o p o s e d  for noncompl iancewithinformat ionrequestsunderthe 

ru le .Nonetheless,  i t  i s  conc ludedtha ttheru le  i s  necessary and reasonable 

as proposed. I t  i s  n o tf e a s i b l e  to  list or t o  d e f i n ea l lt h et y p e s  o f  

i n f o r m a t i o nt h a t  may benecessary t o  suppor t  a payment r a t e  i n  e v e r y  

s i t u a t i o n .  There must  be a ca tcha l lp rov i s ionwh ichcan  be used t o  o b t a i n  

i n fo rma t ion  needed when t h a ti n f o r m a t i o n  i s  n o ts p e c i f i e d .  The p r o v i s i o n  used 

bytheDepartment i s  no tove r l yb road  for thatpurpose. I t  i s  i n  a 

supplemental r e p o r t i n gs e c t i o n  and limits thein fo rmat iontha tmustsubmi t ted  

to  tha twh ich  i s  r e l e v a n t  and o n l y  when t h a tr e l e v a n ti n f o r m a t i o n  i s  

" requ i red"  t o  support  a payment r a t e .  I n  mostcases ,add i t iona lin fo rmat ion  

will n o t  be requ i red  to support  a payment r a t e  for purposes o f  t h e  r u l e .  

However, i n  some unusua ls i t ua t i ons ,add i t i ona li n fo rma t ion  may be requ i red .  

t h i s  r u l e  only cove rsthoses i tua t i ons  and i t  may be adopted. 


9553.0041.subp. 4 ,  Method o f  Accounting. 

110.Thissubpartprovidesthattheaccrualmethod o f  a c c o u n t i n gi n  
accordance with genera l l yacceptedaccount ingpr inc ip les  i s  t h e  o n l y  
acceptablemethod o f  account ing for purposes of s a t i s f y i n g  t h e  r e p o r t i n g  
requirements i n  theseru les .  I t  permi tsgovernmenta l ly  owned f a c i l i t i e s  to  
use a cash or modif iedaccrualmethod of account ing i f  they show t h a t  t h e  
accrua l  method i s  n o ta p p l i c a b l e  to them. This i s  a necessary and reasonable 
p rov i s ion .  UnderMinn.Stat. 5 2568.501. subd. 3(c),theCommissioner i s  
requ i red  t o  inc luderequi rements to ensu retha ttheaccoun t ingp rac t i ces  o f  
ICF/MRs conform t o  genera l l yaccep tedaccoun t ingp r inc ip les .  UnderMinn. 
S ta t .  3 14.05,subd. 4, agenciesdohave a u t h o r i t y  to  gran tvar iances  from the 
p r o v i s i o n s  o f  t h e i r  r u l e s  and theCommissionerproposes to  make var iances 
a v a i l a b l e  t o  loca lgovernmenta lun i tsopera t ing  ICF/MRs i f  theyhaveadopted 
methods o the rthantheacc rua l  method,and I f  theydemonstratethatanother 
methodmore a c c u r a t e l yr e f l e c t st h e i ra c t u a lf i n a n c i a lo p e r a t i o n s .G r a n t i n g  
var iances t o  loca lgovernmenta lun i ts  to  o b t a i n  a more a c c u r a t ec o s tp i c t u r e
for ra tese t t i ngpurposes  i s  necessaryandreasonable and w i t h i n  t h e  scope o f  
theCommiss ioner 'sau thor i tyunderthes ta tu tec i ted  above. 

9553.0041,subp. 5. Records. 

111.  Th issubpar trequ i restheprov ider  to  m a i n t a i nt h es t a t i s t i c a l  and 
a c c o u n t i n gr e c o r d sr e q u i r e du n d e rt h i sp a r ti ns u f f i c i e n td e t a i l  t o  support  
t h ef i v e  m o s t  recentannualcostrepor tssubmi t ted t o  theCommissioner.Like 
p a r t  9553.0035,subp. 5, i t e m  A ( 5 ) .  t h i s  p a r t  was amended t o  c l a r i f y  i t s  
meaning. A s  amended, i t  i s  necessary and reasonable. The amendment does no t  
r e s u l t  i n  a s u b s t a n t i a l  change fo r  purposes o f  Minn.Rule1400.1100(1985). 

9553.0041,subp. 8 ,  Deadl ines,Extensions and Re jec t ions .  

112. I t e m  A o f  th i ssubpar trequ i restha ttheannua lcos trepo r t  f o r  the 
repor t ingyearend ingeach December 31 be f i ledwi ththeDepar tmentbythe 
f o l l o w i n gA p r i l  30. Or ig ina l lytheDepar tmentproposed a March 31 r e p o r t i n g  
date and procedures for  o b t a i n i n g  a one-month ex tens ion  o f  t h a t  d e a d l i n e .  
However, ARRM representat ivessuggestedthatthelanguageor ig ina l lyproposed 
wouldgenerageunnecessaryextensionrequests.ConsequentlytheDepartment 
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